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COURTS-MARTIAL

Between the year 1880 and the year 1895 there were five
general courts-martial held in the city of Washington and
I appeared for the defendants in four of them.

I was also retained for the investigation of two cases of
officers of the Navy who had been convicted by courts-martial,
one of them held in the waters of China and the other on
the coast of Brazil. The latter, the case of Reed, which may
be found in volume 100 of the United States Reports, be-
came important as the first attempt by the Supreme Court to
define and limit the jurisdiction of the civil tribunals over
the proceedings of courts-martial.

The courts consist of thirteen officers of the service to
which the accused may belong, and by a majority in number
they are his seniors in rank, if the condition of the service
will permit such a selection.

A court thus constituted is an imposing tribunal, and in
dignity of appearance not inferior to the Supreme Court of
the United States. The members are well instructed in the
requirements of the service, but their knowledge of the science
of law, especially in its technicalities, is limited. It is the
theory of the system that the judge-advocate will be an im-
partial adviser of the court and that he will protect the ac-
cused against any irregular proceeding and especially protect
him against the admission of any testimony that would be
excluded in an ordinary court of law.

In fact, however, the judge advocate becomes the attorney
of the Government, especially when the accused has the aid
of counsel. His advice to the court becomes the rule of the
court. Questions of testimony are important usually, and
the line between what is competent and that which should be
excluded is often a very delicate line. The judge should be a
disinterested person. It is too much to assume that an advo-